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TROIANI/KIVITZ, L.L.P.

ATTORNEYS AT LAW

DOLORES M. TROIANI, ESQUIRE
BEBE H. KIVITZ, ESQUIRE 38 NORTH WATERLOO ROAD
DEVON, PA 19333

(610) 688-8400
FAX (610) 688-8426

December 5, 2005

Office of the Clerk of Court
Eastern District of Pennsylvania
U.S. Courthouse

601 Market Street, Room 2609
Philadelphia, PA 19106

RE: Andrea Constand vs. William H. Cosby, Civil Action No. 05-CV-1099
Plaintiff’s Reply To Defendant’s Requests To Compel and
Memorandum Concerning Overarching Issues

Dear Sir/Dear Madam:
Enclosed for filing in the above-captioned matter, please find an original and a CD disk.
Thank you for your anticipated cooperation.

Respectfully submitted,

Dologés M. Troiani

DMT:m

Enclosure

cc: Patrick J. O’Connor, Esquire (via hand-delivery)
Andrew D. Schau, Esquire (first class mail)
Andrea Constand (first class mail)
Mark Rupp, Esquire (first class mail)
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

ANDREA CONSTAND, : CIVIL, ACTION
Plaintiff ‘ :
V. " . NUMBER 05-1099
WILLIAM H. COSBY, JR.,
Defendant

ORDER

And Now this __ day of December 2005, Plaintiff’s Motion to Compel The National
Enquirer’s Compliance With Subpoena for Documents is GRANTED and it is hereby
ORDERED that The National Enquirer shall produce documents pursuant to the subpoena

served upon it on November 6, 2005 within 5 days of entry of this Order.




Case 2:05-cv-01099-ER Document 61 Filed 12/08/05 Page 3 of 42

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

ANDREA CONSTAND, : CIVIL ACTION
Plaintiff :
V. : NUMBER 05-1099
WILLIAM H. COSBY, JR., : FILED UNDER SEAL
Defendant :

PLAINTIFF’S MOTION TO COMPEL THE NATIONAL ENQUIRER’S
COMPLIANCE WITH SUBPOENA FOR DOCUMENT AND REQUEST FOR
EXPEDITED RESOLUTION

For the reasons set forth in the accompanying Memorandum of Law, Plaintiff Andrea
Constand respectfully moves this Court to enter an Order compelling The National Enquirer to
Produce Documents pursuant to the subpoena served upon it on November 7, 2005 and further
that the resolution of this matter be expedited in that the statute of limitations for a cause of
action for Defamation is one year and will expire on or about February 21, 2006.

Respectfully submitted,

TROIL ITZ, LLP.

By: m, WM/ ‘

Dolore,s/M. Troiani, Egﬁuire
1.D. No. 21283

Bebe H. Kivitz, Esquire
I.D. No. 30253

38 North Waterloo Road
Devon, Pennsylvania 19333
(610) 688.8400
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

ANDREA CONSTAND, : CIVIL ACTION
Plaintiff :
V. : NUMBER 05-1099
WILLIAM H. COSBY, JR., : FILED UNDER SEAL
Defendant :

MEMORANDUM OF LAW IN SUPPORT OF PLAINTIFF’S
MOTION TO COMPEL THE NATIONAL ENQUIRER’S
COMPLIANCE WITH SUBPOENA FOR DOCUMENTS

Plaintiff Andrea Constand submits the following Memorandum of Law in support of her
motion to compel The National Enquirer’s Compliance with Subpoena for Documents and

request for expedited resolution of this motion.

BACKGROUND

Plaintiff’s Amended Complaint, filed on August 24, 2005, includes a claim of defamation
against Defendant, which relates to various publications made by Defendant or his
representatives in the days following Plaintiff’s disclosure of the defendant’s sexual misconduct.
Among the publications was a February 21, 2005, “Exclusive Interview” given to The National
Enquirer (“Enquirer”) by the Defendant, attached hereto as Exhibit A. Defendant has testified
that he agreed to speak to the National Enquirer so it would “kill” a similar story about Beth
Ferrier, another accuser, and publish his story instead. The intent, of course, was to prevent the
Ferrier story from being made public, thereby, undermining the credibility of plaintiff’s own
story. Defendant has failed to produce the written agreement.

On or about October 31, 2005, Plaintiff served a subpoena duces tecum on the Enquirer

by serving it — at the direction of the Enquirer’s counsel, Marc Rupp — upon the newspaper’s
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registered agent, CT Corporation in New York City. The subpoena requested the Enquirer to
produce all documents related to the agreement between Bill Cosby and The National Enquirer,
its interview of him and Beth Ferrier, concerning the February 21, 2005 interview as well as
documents related to any polygraph testing. See Subpoena, Exhibit B. At his request, Plaintiff
simultaneously provided a courtesy copy of the subpoena to Mr. Rupp. See Letter, Kivitz to
Rupp, 10/26/05, Exhibit C. On Novémber 1, 2005, CT Corporation wrote to Ms. Kivitz
returning the subpoena and informing her that the New York City office of CT Corporation was
not the registered agent of the Enquirer. See Letter, CT Corp. to Kivitz, 11/01/05, Exhibit D. On
the same date, in a letter to Ms. Kivitz, Mr. Rupp denied having represented that CT
Corporation, New York was the Enquirer’s registered agent and denied being authorized to
accept service. Mr. Rupp recommended serving CT Corporation in Florida. See Letter, Rupp to
Kivitz, 11/01/05, Exhibit D. Rather than waste additional time, on November 7, 2005, Plaintiff
effected personal service — through a process server — by giving a copy of the subpoena to the
Enquirer’s receptionist, at the company’s New York City office’s front desk.! See Affidavit of
Service, 11/8/05 and Subpoena duces tecum, Exhibit E.  On November 9, 2005, plaintiff’s
counsel again provided another courtesy copy of the subpoena to Mr. Rupp. See Letter, Kivitz to
Rupp, 11/09/05, Exhibit F. By letter of the same date, Mr. Rupp confirmed that Plaintiff had
served his client’s receptionist although he denied that Plaintiff had made good service. See
Letter, Rupp to Kivitz, 11/09/05, Exhibit F. In the interim, Mr. Rupp raised objections to the
subpoenas and Plaintiff’s counsel offered to discuss the scope of the subpoena with the

Enquirer’s lawyer. See Letters, Rupp to Kivitz, 11/10/05, 11/11/05, Letter, Kivitz to Rupp,

! The Enquirer’s counsel insists that the subpoena was served on him but this is plainly incorrect. The subpoena
names the “Enquirer” and the process server was instructed to serve the Enquirer, not any specific individual. See
subpoena attached here to as Exhibit E.
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11/15/05, Exhibit G. Finally, in a letter to Plaintiff’s counsel written on November 16, 2005,
the Enquirer’s counsel raised several objections to the subpoena, repeated his insistence that the
Enquirer was not properly served because lawyers cannot be served, and offered to produce
some documents if Plaintiff would agree to a confidentiality order. See Letter, Rupp to Kivitz,
11/16/05, Exhibit H. That compromise is unacceptable to Plaintiff and she, therefore, filed this
motion.

ARGUMENT

A. The Enquirer should be compelled to respond to Plaintiff’s Subpoena because it
has waived its right to object to Service.

The overriding consideration under Rule 45 is “notice.” The rule’s objective should be to
ensure fair notice to the person summoned and an opportunity to challenge the subpoena,
without unnecessarily imposing on the party seeking the discovery an unnecessarily cumbersome
or expensive service requirement. See Hall v. Sullivan, 229 F.R.D. 501, 505 (D. Md. 2005)
(citing Moore’s Federal Practice, § 45.03(4)(b)(1)). While the Enquirer protests the manner of
service, it does not deny that it received the subpoena in multiple copies. More to the point, it
has admittedly reviewed the subpoena, raised objections, offered a compromise response, and
has reserved its right to seek protection should the parties not agree. On November 16, 2005,
the Enquirer’s counsel wrote to counsel for Plaintiff:

Notwithstanding the subpoena’s jurisdictional, procedural, and
substantive deficiencies, and in order to spare the parties additional
expense, my client may be willing to produce one specific segment
of responsive documents if you agree to an acceptable protective
order governing the confidentiality of these documents. If you are
open to such a compromise, I would ask that you contact me at
your earliest convenience so that we can work towards a stipulated

protective order.

See Exhibit G, Letter, Rupp to Kivitz, 11/16/05. Under these circumstances, the Enquirer
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clearly received notice of the subpoena and its continued insistence upon raising the issue of the
validity of service is a red herring. Focusing on the details of service once the Enquirer has
offered a response to the subpoena simply elevates form over substance. The federal rules are
clear. F.R.C.P. 1 states that the rules are to be "construed and administered to secure the just,
speedy, and inexpensive determination of every action.” This simple rule serves as a reminder
that in interpreting the rules, a court should not place form over substance. Hall v. Sullivan, 229
F.R.D. 501, 504 (D. Md. 2005). The Enquirer has received the subpoena, contemplated and
analyzed the request and offered a compromise — albeit, unacceptable. Accordingly, the Court
should reject the Enquirer’s objections to the manner of service and compel it to respond to
Plaintiff’s subpoena.

B. The Enquirer should be compelled to respond to Plaintiff’s Subpoena because
Plaintiff obtained Adequate Personal Service on the Enquirer.

F.R.C.P. 45(b)(1) provides, “Service of a subpoena upon a person named therein shall be
made by delivering a copy thereof to such person....” Rule 45 makes no distinction between
individuals, corporationé or other legal entities; nor does it state that personal service is required.
Consequently, federal courts have looked to Rule 4 — governing service of original process — to
determine the adequacy of service under Rule 45. See, e.g., Pappas v. Robinson, 214 B.R. 84, 85
(D. Conn. 1997) (Because Rule 45 does not specify what constitutes personal service upon
corporation, courts look to F.R.C.P. 4 for guidance). The federal rules further state that service
upon a corporation is governed by the same rules as service upon individuals, which states that
service may be “effected in any judicial district of the United States: (1) pursuant to the law of
the state in which the district court is located, or in which service is effected ...” See F.R.C.P.
4(h)(1) and 4(e)(1). Hence, if service is valid under the rules of one qualifying state, the
Enquirer should be compelled to produce documents pursuant to the subpoena. See, e.g.,
Webster Industries, Inc. v. Northwood Doors, Inc., 244 F.Supp.2d 998, 1005-1006 (N.D. Iowa
2003) (if service 1s valid under rules of one qualifying state, court need not consider law of the
other qualifying state, nor make any "choice of law" decision). In this case, the law of both

states are similar. Service of the subpoena was effected in New York State. New York courts



Case 2:05-cv-01099-ER Document 61 Filed 12/08/05 Page 8 of 42

have been clear that service of a subpoena upon a corporate receptionist is adequate service and
fulfills the underlying policy of “fair notice”. The court in Mitsubishi Intern. Corp. v. Keystone
Camera Corp., 1990 WL 16090 (S.D.N.Y. 1990), applying F.R.C.P. 4 to service of a summons,
held that service upon the corporation’s receptionist was adequate:

New York allows service based on delivery of the summons and
complaint “to an officer, director, managing or general agent, or
cashier or assistant cashier or to any other agent authorized by
appointment or by law to receive service.” N.Y.Civ.Prac.L. & R. §
311. It is not unusual for a corporation's employees to accept
service of process on behalf of the corporation's officers. See M.
Prusman, Ltd. v. Ariel Maritime Group, 719 F.Supp. 214, 220
(S.D.N.Y.1989). When this occurs, service may be valid, even if
the employee were expressly unauthorized by the corporation to
accept service, because a “process server cannot be expected to
know the corporation's internal practices.” Fashion Page, Ltd. v.
Zurich Ins. Co., 50 N.Y.2d 265, 271, 406 N.E.2d 747, 751, 428
N.Y.S.2d 890, 893-94 (1980). The New York Court of Appeals has
commented: “if service is made in a manner which, objectively
viewed, is calculated to give the corporation fair notice, the service
should be sustained.” Fashion Page, Ltd. v. Zurich Ins. Co., 50
N.Y.2d 265, 272, 406 N.E.2d 747, 751, 428 N.Y.S.2d 890, 893
(1980); see M. Prusman, Ltd. v. Ariel Maritime Group, 719
F.Supp. 214, 218 (S.D.N.Y.1989); Breene v. Guardsmark, Inc.,
680 F.Supp. 88, 90-91 (S.D.N.Y.1987); Dai Nippon Printing Co.,
Ltd. v. Melrose Publishing Co., 113 F.R.D. 540, 544
(S.D.N.Y.1986); Kuhlik v. Atlantic Corp., Inc., 112 F.R.D. 146,
148-49 (S.D.N.Y.1986). New York courts will find service valid
where “the process server has gone to [the corporation's] offices,
made proper inquiry of the defendant's own employees, and
delivered the summons according to their directions.” Fashion
Page, S0N.Y.2d at 272, 406 N.E.2d at 751, 428 N.Y.S.2d at 893-
94.

Id. at 2. See also Pappas v. Robinson, 214 B.R. 84 (D. Conn. 1997) (under Connecticut law
service upon receptionist “constitutes service on a person in charge of the office of a
corporation”).

Under Pennsylvania law, service by mail of a subpoena is permissible and, therefore,
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personal service is more than adequate so long as the person in charge is served. See, e.g.,
Hopkinson v. Hopkinson, 323 Pa. Super. 404, 470 A.2d 981 (1984) (holding that service on a
receptionist in the defendant's offices who represented to the process server that she was the
person in charge was proper), overruled on other grounds, Sonder v. Sonder, 378 Pa. Super. 474,
549 A.2d 155 (1988).

Here, the receptionist refused to accept service only when an unnamed Enquirer
employee, “Mark”, was called refused to come out of a back office to the receptionist area. See
Return of Service, Exhibit D. The process server, therefore, left the subpoena with the
receptionist. It is well established that avoidance of service will not invalidate effective service
of process. ‘Service cannot be negated by refusing to accept papers, and whether the refusal is by
the defendant or a representative is immaterial.” Adida Lopez v. Nelson Torres, 1993 WL
1156031 (Phila. C.C.P. 1993). New York law is similar. See, e.g., Gammon v. Advanced
Fertility Services, P.C., 189 A.D.2d 561, 561, 592 N.Y.S.2d 23, 23 (N.Y.A.D. 1 Dept. 1993)
(With respect to the corporate defendant, proper service was made where a receptionist
represented that she was authorized to accept service and defendants had made a studious effort
to avoid service). Accordingly, the Enquirer’s receptionist was the appropriate person to be
served and, therefore, it should be compelled to respond to the subpoena.

C. The Enquirer’s objections to the subpoena are groundless and should be
rejected.

The subpoena requested the Enquirer to produce the following documents:

All correspondence, memoranda, agreements, contracts, notes,
meeting notes, recorded statements, unrecorded statements,
summaries, or other documents in your possession concerning the
February 21, 2005, Exclusive Interview given by Bill Cosby to
The National Enquirer, as well as any polygraph tests,
correspondence, memoranda, agreements, contracts, notes,
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meeting notes, recorded statements, unrecorded statements,
summaries o other documents in your possession concerning your
interviews and/or polygraph testing of Beth Ferrier, as well any
correspondence or documents concerning any discussions or
agreements not to run the Beth Ferrier story, or to run the Cosby
“Exclusive Interview” instead.
Also, any documents concerning any compensation paid to Bill
Cosby regarding the above.
See Subpoena, Exhibit E. In its letter to counsel for Plaintiff of November 16, 2005, the
Enquirer posed five objections to the subpoena based upon over breadth, relevance,

confidentiality, privilege, and First Amendinent violations. See Letter, Rupp to Kivitz, 11/16/05,

Exhibit H. These objections should be overruled for the following reasons:

2. Qver broad, vague and ambiguous objection. There is nothing overbroad or vague

about the document request. To the contrary, it is limited to documents and agreements related
to the Enquirer’s interviews of Bill Cosby and Beth Ferrier. It is clear and concise in its demand
for all the documentation related to those interviews.

3. Relevance. The Enquirer is not even a party to the litigation, so it is questionable
whether it even has standing to raise a relevance objection. Notwithstanding, all the requested
documents relate to issues of liability, defamation and credibility, all of which are at issue in this
case.

4. The request requires disclosure of confidential and proprietary information. The
simple disclosure of confidential and proprietary information is not a basis for protecting the
documents at issue. In fact, it is well settled that broad allegations of harm, unsubstantiated by
specific examples will not suffice as a basis for protecting confidential information from

discovery. See, e.g., Glenmede Trust Co. v. Thompson, 56 F.3d 476, 483 (3™ Cir. 1995).
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Nevertheless, Plaintiff has informed the Enquirer that even though she will not agree to a
protective order, she would be willing to negotiate limitations on the scope of the discoverable

materials.

5. Attorney-Client Privilege and Work Product. Communications between the

Defendant, Ms. Ferrier and the Enquirer are certainly not privileged under Attorney-Client
privilege and it is questionable that the requested documents related to anticipated litigation
naming the Enquirer. Nevertheless, to the extent that Enquirer claims that the Plaintiff’s
subpoena requests privileged information then the Enquirer should produce a privilege log to
permit the Court and the Plaintiff to assess its claims.

6. First Amendment Objections. The Enquirer’s knee jerk invocation of First

Amendment rights and the Pennsylvania’s media shield law, 42 Pa. C.S.A. § 5942, is inapposite
here where the source of information is not confidential but is well known. Defendant has
already testified to a meeting he had with one of his attorneys and the Enquirer, and he has
testified to a written agreement — a contract — concerning his agreement with the newspaper.
Plaintiff is not seeking the identity of confidential sources; rather she is seeking documents
concerning interviews and agreements with both Beth Ferrier and Defendant, both of which are
already in the public domain. See, e.g., Philadelphia Daily News, Beth Ferrier Story, June 23,
2065; 3/21/05 “Exclusive Interview” both attached hereto as Exhibit I.

For these reasons, the court should fej ect the Enquirer’s objections and compel it to

produce documents pursuant to the subpoena.

REQUEST FOR EXPEDITED RESOLUTION
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Plaintiff respectfully requests that this Honorable Court shorten the time for response and
Order the immediate release of the documents in that failure to do so will result in irreparable
harm to Plainfiff. Under Pennsylvania law the statute of limitations for a cause of action for
defamation is one year. The National Enquirer article appeared on February 21, 2005.

Consequently, if Plaintiff is to join the paper as an additional defendant she must do so no later
than one year from that date. Without the requested information, Plaintiff will be severely

prejudiced in her ability to draft a complaint.

CONCLUSION

For the foregoing reasons, Plaintiff Andrea Constand respectfully requests the Court to
enter an Order Compelling the Enquirer to produce documents pursuant to the subpoena served
upon it.

Respectfully submitted,

TROIANI/KIVITZ, L.L.P.

M. Troiani{ Esquire
I.D. No. 21283

Bebe H. Kivitz, Esquire
I.D. No. 30253

38 North Waterloo Road
Devon, Pennsylvania 19333
(610) 688.8400
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EXHIBIT A
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enquirer world exclusive

By BARRY LEVINE
© 2045 The National ENQUIRER, Inc.
N A blockbuster exclusive in-
B {crview with The ENQUIRER,
R Bill Cosby has spoken out for
the first time since he was
cleared of the headline-mak-
_ing sexual molestation charges
 brought by 2 Canadian woman.
“T'm not saying that what Idid
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was wrong, but I apologize to my
loving wife, who has stood by my
side for all these years, for any
pain I have caused her,” the 67-
year-old entertainer told The
ENQUIRER.

“These allegations have caused
my family great emotional stress.”

The soul-baring interview took
place on February 21 in a hotel

suite in Houston, Texas, dunng
Cosby’sconcerttour. -

Reacting to the prospect of a
civil action from the young Cana-
dian woman, furious Cosby
vowed to The ENQUIRER thathe
would stand his ground against
anyone who tried to “exploit” him
because he is a celebrity.

And about the California
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UNITED STATES strmc:"r COURY

EASTERN , . , DISTRICT OF o PENNSYLVANIA
Andrea Const‘ang | -  SUBPOENA IN Af_CI\,{'I:L_CASE
V.
William H. Cosby, Jt. ' L S
' : : Case Number:!  05-CV-1099
TO: ‘The National Enquirer C/O

CT Corporation
111 8th Avenue-13th Floor

New York, NY 10011
(O YOU ARE COMMANDED t0 appear in the Umted States District court at the placc datc, and time specificd belov

testify in the above case.

PLACE OF TESTIMONY COURTROOM

DATE AND TIME

[J YOU ARE COMMANDED to appear at the placc, date, and time specified below to tcsufy atthe takmg of a deposition
in the above case.

* PLACE OF DEPOSITION DATE AND TIME

. 'YOU ARE COMMANDED to produce and penimit inspection and copying of the following docurnents or objects at the
place, datc, and time specified below (list documents or objects):

(SEE ATTACHED)

C?//) Ralnh A. Jacobs & Agssnciates LLC.

PLACE - DATE AND TIME
s 215 South Broad St.-10th Floor ~ 10:00aM

- Troitani/Kivitz Philadelphia, PA 19107 Tuesday 11/15/2005

O YOU ARE COMMANDED to pcmnt inspection of the followmg_ premises at the date and time specified below.
DATE AND TIME

PREMISES.

Auny organization not a party t0 this snit that is subpoenacd for the taking of a deposition shall designate one or more officers,
directors, or managing ageats, or other persons who consent to testify on its bebalf, and may set forth, for cach person dcs:gna.ted, the
_matters on which the person will testify. Federal Rules of Civil Procedurc 300)(6).

ISSUING OFF!CER 'S SIGNATURE AND TTILE (INDICATE (F ATTORNEY FOR PLAINTIFF OR DEFENDANT) | DATE

M ,' Attorney for Plalntl‘fff - October 26, 2005
1ssumo omcm's NAM;:)\DDRESS AND PHONE NUMBER

Bebe H. I(ivitz, Esgquire 215 South Broad St. Phila. PA 19107 (215-772-0251

(5o Rulz 45, Fedeenl Rules of Civil Procedurc, PareC & D o8 net pagr)

1 1f action is pending in district other than ditrict of issvance, statc district under case number.
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All correspondence, memoranda, agreements, contracts, notes, meeting notes, recorded
statements, unrecorded statements, summaries, or other documents in your possession
concerning the February 21, 2005, Exclusive Interview given by Bill Cosby to The National
Enquirer, as well as any polygraph tests, correspondence, memoranda, agreements, contracts,
notes, meeting notes, recorded statements, unrecorded statements, summaries, or other
documents in your possession concerning your interviews and/or polygraph testing of Beth
Ferrier, as well as any correspondence or documents concerning any discussions or agreements
not to run the Beth Ferrier story, or to run the Cosby “Exclusive Interview” instead.

Also, any documents concerning any compensation paid to Bill Cosby regarding the
above.
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TROIANI/KIVITZ, L.L.P.

ATTORNEYS AT LAW

DOLORES M. TROIANI, ESQUIRE _
BEBE H. KIVITZ, ESQUIRE 38 NORTH WATERLOO ROAD
DEVON, PA 19333

(610) 688-8400
FAX (610) 688-8426

October 26, 2005

Via Facsimile and First Class Mail
Mark Rupp, Esquire

The National Enquirer

One Park Avenue-3rd Floor.
New York, NY 10016

Re:  Andrea Constand v. William H. Cosby, Jr. 05-CV-1099

Dear Mr. Rupp:

As you requested, we have sent the enclosed Subpoena to The National Enquirer 0/6 CT
Corporation. Enclosed herewith is a copy of it for you. Should you have any questions, please

don’t hesitate to contact me.
- Thank you for your anticipated cooperation.
Very truly yours,

; cz’éwm éf/f«%

Bebe H. Kivitz

BHK:m
Enclosure
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CT CORPORATION

Novomber 01, 2005

Bebo H Kivitz, ]
Esquire 215 South Brosd St.,
Philadelphia, PA 19107

Re¢: Andrea Constand, Pltf. vs. William H. Cosby, Ir., Dft. To: The National Enquirer.
Case No. 05 CV-1099% : )

Dear Sir/Madam:

After checking our records and the records of the State of NY, it has been determined that C T Corporation
System is not the registesed agent for an eutity by the name of The National Enquirer.

Accordingly, we are retuming the documents received from you.

Very truly yours,

Roopmattec Jairam
Process Specialist

Log# 510666145

cc; Eastem District of Michigan: United States District Court
Theodore Levin U.S. Courthouse,
231 West Lafayette,
Detroit, MI 48226

cc: New York SOP Support

111 Eighth Avenus

New York, NY 10011
Tel. 212 894 8940
Fox 212 590 9180

A WoltersKluwer Company
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November }, 2005

VIA FACSIMILE & U.S. MAIL
(610) 688-8426

Bebe H. Kivitz, Esq.
Troiani / Kivitz LLP
38 North Waterloo Rd
Devon, PA 19333

Re:  Andrea Constand Subpoena

Dear Ms. Kivitz:

Thank you for your correspondence of October 26, enclosing a courtesy copy of the
above referenced subpoena. Your letter is somewhat inaccurate in that it suggests that I
requested that you send the subpoena to CT Corp in New York City.

For the record, Tindicatcd that I was not authorized to accept service of the
subpoena, and that you would have to serve the subpoena on my client’s registered
agent for service of process. Iinformed you that you would have to double check with
the Florida Sectetary of State, but that [ believed miy client’s registered agent was aCT

Corp location in Florda.

Becausc your subpoena was apparently not served on my client's registered agent,
the subpoena is deficient and my client will not respond to it. Of course, my client
reserves the nght to pose appropriate objections to the subpoena if and When it is

properly served.

T T I S S S U T AT

ONE PARK AVENUE, 3AD) FLOOR, NEW YORK, NY 10016 « TEL 212-743-6513 @ FAX 645-521-2852
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UNITED STATES DISRICY COURT

DISTRICT OF PENNSYLVANIA
Adrea Constsand
. AXFIDAVIT OF SERVICE
Petitioners,
~ against — 05-CV-1099
William H. Cosby, Jr.
Respondentg

STATE OF NEW YORK )
168

COUNTY OF NEW YORK)

Stanjey Patterson, bemg duly sworm, says that deponent, is not a party to
this proceeding and is over 18 years of age..

On November 7, 2005 at 4:20 p.m. deponent served a copy of the
SUBPOENNA IN A CIVIL CASE with a check for $79.80 on Thé National Enquirer in
the following manner:

Substitute Servige: by gaining admittance to 1 Park Ave 3rd FL NY, NY and delivering
to and leaving a copy thereof for The National Enquirer, personally on the reception
desk with “Jane Doe" (rccepuomst) a person of suitable age and discretion, who was
unwilling to accept service after calling a Mark "Doe”, a person who works for the
Enquirer who refused to come out to accept subpoena.

The recipient’s description is: Black female, black hair, approxmutely 20-25 yrs. old, 5°2°-
53" tall, weighing 100-220 lbs.

792696

y Patterson

Sworn to before me on
Nulember €, 2025

Sﬂuaqw’

Notary Public




MOV, 9. 1085agé: 2608-0,-QLOGOER Document 61 _Filed 12/08/05_Pagmi2iof 42, see 2

2 AOBE Rcv lN-n\nmama Civhi v anp

o Issued by the
UNITED STATES DISTRICT COUIRT
Pennsylvania
Eastern DISTRICT OF Y

Andrea Constand SUBPOENA IN A CIVIL CASE

v, |
william H. Cosby, Jr-. - Case Number:!  05-CV-1098

TO: ‘The National Enguirer

One Park Avenue-3rd Floor
New York, New York 10016

] YOU ARE COMMANDED to appear in the United States District court at the place, date, and fime specified beloy
testify in the above case.
PLACE OF TESTIMONY

-~

OQURTROOM .

DATEAND TIME

O YOU ARE COMMANDED to appear at the place, date, and time specified below ta testify arthe taking of a deposition
in the above case.
YLACE OF DEPOSITION

DATEAND TINE

K YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects ar te
place, date, 2nd tirne specificd below (list documents or abjects): gee attached

*l

Troiani/Xivitz, L.L.P
c/o Ralph A. Jacobs & Associates

PLACE 215 South Broad ‘Street-10th Floor .
Philadelphia, PA 19707

D YOU .ARE COMMANDED to pa:mt inspection of the following premises st the date and time specified bclow
PREMISES- - DATE AND TIME

DA‘EAND'HME-lO OQA.M
Thursday 11/17/05

d'ir Auny organizaticn not 2 party to this suit that is subpocaned for the taking: of a deposition shall desiguate one ar ot officers,

¢CTE, Or mavaging agents, or other persons who cansentw testify on its behalf, and may set farth, for each person designatsd
smatters o which the person will testify, Federal Rules of Civil Pmcedun', 20(b)(6)- , e
s%comcms sxﬁumsmmmmxcns T ATTORNEY ronrummor. IDE.FE}DAN‘D DATE
bW ... 7 -nttorney for Plasntize . November 2, 2005

1SSUING OFFICER 'S NAME, ADDRESS AND PHONR NUMBER

Bebe H. Kivitz,Esq.

38 N, Waterloo Road

Devon, PA 19332 (610)688-2400
(S Rudc 48, Wn.mcatmmht:c& D oa ncxr pagz)

1 {¢ netion is panding in dismrice ofber than district of isvnanoc, stve dirriet under ease nurrber.

A% P.03
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All correspondence, memoranda, agreements, contracts, notes, mecting notes, recorded
statements, unrecorded statements, summaries, or other documents in your possession
concerning the February 21, 2005, Exclusive Interview given by Bill Cosby to The National
Engquirer, as well as any polygraph tests, correspondence, memoranda, agrecments, contracts,
notes, meeting notes, reccorded statements, unrecorded statements, summaries, or other
documents in your possession conceming your interviews and/or polygraph testing of Beth
Ferrier, as well as any correspondence or documents conceming any discussions or agreements
not to run the Beth Ferrier story, or to run the Cosby “Exclusive Interview” instead.

Also, any documents concerning any compensation paid to Bill Cosby regarding the
above.

16723
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TROIANI/KIVITZ, LLP
ATTORNEYS AT LAW
DOLORES M. TROIANT, ESQUIRE
BEBE H. KIVITZ, ESQUIRE 38 NORTH WATERLOO ROAD
’ DEVON, PA 19333
(610) 688-8400
FAX (510) 688-8426

November 9, 2005

Via Facsimile and First Class Mail
Mark Rupp, Esquire

The National Enquirer

Onc Park Avenue-3rd Floor
New York, NY 10016

Re: Andrea Constand v. William H. Cosby, Jr. 05-CV-1099

Dcar Mr. Rupp:

When we spoke, you requested that we serve our Subpoena on CT Corporation. You did
not specify Florida. As a courtesy, only, since this was not original service of process, we served -
our Subpoena on CT Corporation in New York, despite the fact that we were not required to do

so. We then recclved your November 1, 2005, letter.

I enclose herewith a copy of a Subpoena which was served upon the Natiopal Enquirer at
its New York headquarters, and the Affidavit of Service. Should the National Enquirer fai) to
comply with the Subpocna, we will be forced to file a motion to enforce same with r.hc Court, as
well as seek attomeys' fees and sanctions for non-compliance.

Very tnily yours,

e
Bebe H. Kivitz

BHK:m

Enclesure

cc:  Andrea Constand
Patrick O’Connor, Esquire
Andrew Schau, Esquirc
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November 9, 2005

V1A FACSIMILE & U.5. MAIL
(610) 688-8426

Bebe H. Kivitz, Bsq.
Troiani /Kivitz LLP
38 North Waterloo Rd
Devon, PA 19333

Re:  Andrea Constand Subpoena

Dear Ms. Kivitz:

On Monday, your process server simply dropped off the above-referenced subpoena
and an appearance check at my client’s front desk in New York City. This is not valid
gervice, and therefore my client will nat be respcndmg to your subpoena. The
appoarance check is enclosed herewith for your financial records.

As [ previously indicated, you are more than welcome to effect service of process
by serving my client’s registered agent for service of process, which is aCT
Corporation location in Florida. You need only go to the Flonda Secretary of State
website to qbtain the registered agent's address.

Once 2gain, my client reserves the right ta pose appropriate objections to the
subpoena if apd when it is properly sefved.

Sincerely,
AVT . 1
| |:'1MC e 74
Mare Rupp
Encls.
P R S = S
ONE PARK AVENUE, 3R0) FLOOR, NEW YOfiK, NY 10016 « TEL 212-743-8513 » FAX 648-821-2852
13:23 899 P.0O2
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November 10, 2005

VIA FACSIMILE & U.S. |

(610) 688-8426

Bebe H. Kivitz, Eaq.
Troiani / Kivitz L.LP
38 North Waterloa Rd
Devop, PA 19333

Re:  Aundrea Constand Sﬁ.bpoenn

Dear Ms. Kivitz:

1 am in receipt of your correspondence of yesterday. Your letter misstates the
subgtapce of our lope telephone conversation in. that 1 did dirsct you to 2 CT Carp
location in Florida as my client’s registered agent. T would never have indicated that
CT Corp in New York City is my client’s registered agent because it is not.

Additionally, your threa! to recover attorneys’ fees is an jd)e and inappropriats one
which will be pointed out to the court should you decide to compel. If anything,
Federal Rule 45(c)(1) places a duty upon you aad your elient to avoid placing undue
burden and expense on my client, and provides for savctions for your failure to adhere
to this duty.

My client is certain to face undue burden and expense opposing 2 motion to compel
a subpoena that still has not been served properly, which is wildly overbroad, and seels
records that ara clearly protected by applicahle reporter’s privileges and the Fixst
Amendment. Aa such, our opposition to your threatened motion will include a request
for sanctions and fees pursuant to Rule 45(c)(}).

Of courge, my client reserves iis right pursuant to Federal Rule 45(4:)(2)(8) to pose
pertinent objections prior to the date set for production in your deficient subpoena.

Siucerely,

O TR A
ONE PARK AVENUE, 3RO FLODR, NEW YORK, MY 10016 « TRL 212-742-6813 « FAX 0486212850

aay ® o

11:83R
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AMERICAN
MEDIA, INC.

Maxc Rapp

Geweral Comrrel
Natinnsi Enquirer

Bmail; moigné@ amalink com

November 11, 2005

VIA FACSIMILE & U.S. MAIL
(610) 688-8426

NATIONAL. ENOUIRER
SR Bebe H. Kivitz, Esq.
GLOBE Tronani / Kivitz LLP
EXAMINER 38 North Watcrloo Rd
SUN Deven, TA 1932z
WEEKLY WORLD NEWS
‘ Re:  Andrea Constand Subpoena
SHAPE
NATURAL HEALTH Dear Ms. Kivitz:
FIT PREGNANCY . .
WUSCLE & FTNESS HERS Thank you for your cqnespon@encc of yes.tcrday. Whale I appreciate your stated
inlention to resolve this dispute prior (o cowtintervention, this issue is not yet ripe for
WENTS FINESS such a discussion; because, as set forth in my last Ietter to you, my client has until prior
MUSCLE & FITNESS to the deposition date of Noverber 17 to lodge its formal objections.
LODIONG GOOD NOW
R {have y=t 1o confer fally with inv chent as to what its vitimate position will be with
su respect to your subpoena. However, | trust that you will adbere to the Fedeval Rules
and afford my client the time it is procedurally duce to respond.
COUNTHY WEEKLY |
PH Wiith that said, the point of my prior Jetters was to treat your failure to effectuate
service couricously, and to inform yvou from the outset that you have not cffectuated
. valid service. Because 1 thought 1 was being helpful in pointing out an casy method of
e B EsPAROL service, 7.¢., viamy client’s regisieied agent, | was somewhat taken aback that my
carrespondence wotld be met with the threzt of sanctions over a subpoena that has
dcfiviencies.
AN MIN-MAGSDIGESTS
A SPECALS Thercfore, I would ask that you please kindly inform me if you wiil adiere to your
AMIBOOKS apparent position that service has heen effectuated so that Y can advise my client, and
fashion a formal response to your subpoena.
DISTRIBUTION SETWACES NC.

T P S S S S RS R SR ey

Fienquiret\Kivie Re Coshy 111105.doc ONE PARK AVENUE, 3RD FLOOR, NEW YORK, NY 10016 » TEL 212-743-6513 « FAX 646-521-28¢
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TROIANI/KIVITZ, LL.P.

ATTORNEYS AT LAW

DOLORES M. TROLANI, ESQUIRE

BEBE H. KIVITZ, ESQUIRE 38 NORTH WATERLOO ROAD

DEVON, PA 19333

(610) 688-8400
FAX (610) 688-8426

November 15, 2005

Via Facsimile and First Class Mail
Mark Rupp, Esquire

General Counsel

The National Enquirer

One Park Avenue-3rd Floor
New York, NY 10016

Re: Andrea Constand v. William H. Cosby, Jr. 05-CV-1099

Dear Mr. Rupp:

‘We have received your November 11, 2005, correspondence. We disagree that the issue
you have already raised conceming our subpoena to the National Enquirer is not ripe for
attempting to resolve it. You have now objected to the service of the subpoena several tumes,
and despite your suggestion that you need until November 17, 2005, to ultimately decide your
client’s position, we think at least this aspect of your position has been made known in your -

~ various letters to date.

We have asked you why you believe that valid service was not made. You have declined
to answer that question. We told you that we believe the National Enquirer was served properly
at its New York office, yet you have failed to respond concerning why you believe your client
could be served only via your client’s registered agent in Florida, rather than also at its New

York office.

You have also ignored our request to discuss substantively the scope of the documents
sought by the subpoena, or your concem as to privilege.

Contrary to your assertion that we threatened “sanctions”, we have never done so.
Certainly you are aware that the Federal Rules of Civil Procedure contemplate motions being
filed where, as here, a subpoena has been validly served, the recipient of the subpoena is on
notice, and its enforcement is necessary to effectuate justice. Particularly in this situation, where
our client has sued Mr. Cosby for defamation, and our client seeks to vindicate her name, and -
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ATTORNEYS AT LAW

Mark Rupp, Esquire
November 15, 2005
Page Two

mitigate her damages, through the use of these documents, we believe that further undue delay
will prejudice her. We are amenable to refraining from secking judicial intervention based on
your confirmation that you will send all formal objections to me by telecopy no later than the
close of business November 17, 2005. We remain agreeable to attempting to resolve this issue,
should you wish to discuss it further before that time.

Very truly yours,

BHK:m ,
cc: Andrea Constand
Patrick O’Connor, Esquire

Andrew Schau, Esquire
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November 16, 2005

VIA FACSIMILE & U.S, MAIL

(610) GR8-842G

Bebe H. Kivitz, Esq.
Troiani / Kivitz. LLP
38 North Waterloo Rd
Decvon, PA 19333

Re:  Andrea Constand Subpoena

Dear Ms. Kivitz:

Without watviug the right to challenge the court’s jurisdiction, National Enguirer,
Tnc. objccts to the subpoena as follows:

1. The subpoena is vague, ambiguous, and so overly broad so as to be unduly
burdensome. '

2. The documents sought are neither relevant, nar cajculated to lead to the
discovery of admissible evidence.

3. The documents sought are confidential and propoetary, and would only be

produced upon the entry of a stringent protective order that would: (1)
prevent the public disclosure of any such documents; and (2) limit the
inspection of such documents to Plaintiff's attomeys only.

4. National Enquirer, Inc. objects to the subpoena to the extent it seeks
fnformation protected by attorney-client, work-product, or other applicable
privileges. ' '

S. Nationa] Enquirer, Inc. objects to the subpoena to the extent it seeks

unpublished inforrnation and story files which are protected froy disclosure
by all applicable reporter’s privileges, including but not limited to 42 Pa C.S.
5942(a) and the First Amendment of the United States Constitution.

Additionally, in response to your lctter of yesterday, please allow me to repeat the
thrust of my prior correspandence. Inever stated that my client could anly be served in
Florida. Tnstead, I was merely pointing out that the subpoena had not been properly
served in New York City. Indeed, I have repcatedly informed you by telephone and
letter that my client has not authorized me to accopt service of the subpoena.

Nevertheless, you disected your process server to attempt some gort of substitute service

of the subpoena on me on behalf of my client. This is not valid service, and therefore
the court lacks jurisdiction over my client. See UK wless, 421
Pa.Super. 496, 501, 618 A.2d 447, 450 (1.992) (““as all courts acknowledge, where a

L ]
ONE PARK AVENUE, 3RD FLOOR, NEW YORK, NY 10015 « TEL 212:743-6513 « FAX 846-521-2862

95% P.02

11:20
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lawyer has been served with process but does not have express authority to accept the
same on behalf of his client, the court Jacks jurisdiction to aot against the person of the
AM-ERIC(\ client”). ‘

MEeD1
Nonwithstanding the subpoena’s jurisdictional, procedural, and substantive

deficiencies, and in order to spare the parties additional expense, my clieyt may be
willing to produce ope specific segment of responsive documents 1f you agrece to an
acceptable protettive order goveming the confidentiality of these documents. If you are
open to such a compromise, I would ask that you contact me at your earliest

NAMONAL ENGUIRER conveniepce so that we can work towards a, stipufated protective order.
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Another Coshy
accuser speaksoui ¢

Jane Doe No.5: 1 feltery threatened by him’

Montgomery County authorities investi-

By NICOLE WEISENSEE EGAN

weisenn@ gated Constand’s claims but declined to
: ‘ file criminal charges against Cosby. -~ -

N OFFICIAL COURT documents,  Both sides were in federal court yester-
O her name is Jane Doe Ne. 5. day arguing whether 10 of the Jane Does

Now she wants everyone to know herre-  should be publicly identified. Jane Doe No.

alname.
Beth Ferrier.
And she wants everyone to hear her sto-
ry about Bill Cosby. :
About 21 years ago, after she ended a
- rhonths-long consensual affair with theen-
tertainer; she savs he drugged ber whgn
she visited him before a performance in
- Denver
© “He said, Here'’s your favorite 'coﬂ'ee,,
. something 1 made, to relax you,' " said Fer-
rier, 46, whoat the iime worked asa model.
in a telephone interview from her Den-
ver home, Ferrier told how she drank the

coffee and soon began to feel woozy. The -

next thing she knew, several hours had
pa.ssed,andshe had no memory of what
happened.

T woke up and I was in the back of my
car all alonse,” she said. “My clothes werea

mess. My bra was undone. My top wasuo- -

tucked. And 'm sitting there going, ‘Oh my
God. Where am I7° What's going on? I was
_ sogutofit. It was just awful.” .
Security guards approached her car, say-
;ngcosbyhadtaldthemtogethehom
she saj N
. After gathering her senses, she said she
dacided to confront Cosbyathishotel. .
“You just had too much to drink,” she
said he told her. ) i
Ferrier has passed a lie-detector test
about her claims. : .
She is cne of 12 anonymous “Jane Doe
witnesses in former Texx‘xple‘ University
women's baskethall executive Andrea Con-
stand’s civil lawsuit accusing Cosby of
ing and groping ber. A 13th woman,
California attorney Tamara Green, has al-
ready allowed Constand touse hername 1n
the lawsuit. '
Joyce Dale, of Media, Delaware County,
} anattorney and contact for the Jane Does,

and Constand’s lawyers, Bebe Kivitz and-

Dolores Troiani, declined to comment.

- Two of Cosby's lawyers, Andrew Schau

and Patrick O'Connor, also declined to

comment. - to Con-
In legal pleadings responding i«

tnd s, Goshy bas denied e

drugged or sexually assaulted Constand.

COLIN CHARON

Itwas dﬁringbe: modeling days that
Beth Ferrier, now 46, met Bill Cosby.

nymity, although her actual name was not
mentioned. Jave Doe No. 5 — Ferrier —
her name hasn'theen made public.

US. District Judge Eduardo. Robreno
did not issue aruling.

Ferrier said she told no one about the
night in Denver for years. Then'in Febru-
ary, she read inthe National Enquirer about
Constand’s allegation that Cosby drugged
and groped her at hisMontgomery County
mansion in January 2004 -

“I was like, ‘Oh my gosh!” It's just like
what happened to me,” said Ferrier, who
has three children and is going through
her second divorce. “That explains it. Pve
not, all these years, had an explanaticn.”

She called the Enguirer trying to reach
Constand. She ended up agreeing to tell
her story to the supermarket tab for
$7500, so long as she passed a lie-detector
test. She did the interview and passed the
lietest.

Tsattorney withdrew her request for ano-

Her sbm;ywa's never published. Instead;
the paper published a front-page interview

with Cosby in which be said he wouldn't

giveinto people who were trying to exploit
himbecause of his celebrity. :

Stuart Zakim, an Enquirer spokesman,

" would not say why Ferrier’s interview was

_ never published.

Ferrier said she's aware her personal life
may now come under scrutiny. But she
said she's willing to take the risk for what
shebelievesis right. She had been working
as aspecial educationteacher until an acci-
dent disabled her several years ago.

“I'want tosupport Andrea. And I want to
support Tamara,” Ferrier said. “I'want Bill
Cosby to know I'm not afraid of him and
that what he did to mewaswrong.”

- PACK DEMPSEY/Fer theD

Ferrier said she was a gidjock gr
up. She plaved basketball, ran trac
swam on the swim team inschool. Si
raised in the Midwest, then moved
ver when she was about 14 She
make it asa high school cheerleader:

A modeling but. learved t
Sfeet-11and 125 pounds, she was a i

pudgy. - :
At the University of Northem Co
in Greeley, she pursued a degree in:
education. As she finished her studi
again decided to try modeling.
-Ferrier said she signed with Steve
noy of Vannoy Talent, then Demer’
ber-two modeling agency, eventhol

Sec COSBY Poge 25
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too, thought she needed to lose
weight.
“Beth was exceptional to work

with,” Vannoy said throughhis as- -

sistant this week.
In May 1982, just as her furst big

ad campaign was about to launch

and not long after she married
"her college sweetheart, Ferrier
wasnearly killed in a car wreck.

By the time she emerged from
the hospital, her careerhad taken
off And she’d lost 40 pounds,
thanks to severe facial injuries
that caused her to lose most of
her teeth. ,

After a couple of years of work-

ing for Vannoy, she signed with
Denver’s top modeling agent, Jo
Farrell. She began splitting her
time between Chicago and New
York. -
Sometime in 1984 Farrell sent
her to New York with another
woman — a modeling agency
booker — and a malemodel, Ferri-
er said. They were staying in Far-
rell's apartment.in New York, and
Farrell had arranged for them to.
meet with Cosby at his New York
brownstone.

“He was going to help us with
our careers,” she recalled.

Cosby was a warm and gra-
cious host, she said. They all went

Bill Cos'by is accused of
drugging, groping in civil suit.

out to dinner at a restaurant
called-Mr. Chow. After they re-
turned to Cosby’'s home, Cosby
served coffee. The other woman
became ill, Ferrier said, and the
male model took her back to Far-
rell’sapartment.

‘Ferrier said she stayed with
Cosby, who assured her the wom-
an would be OK, then began talk-

ing to her about her career and

asking her about her father, who

- had died of cancer.

“Hejust wanted to know every-
thingabout me,” she said.

Shesaw Cosby the following day.

andﬂxeybegananaﬁ'alrshesa]d_

180%;4,%99;3%9@/%11&@99 41 %faé\zuntil a few weels late

About six months into the rela-
tionship, he bought her a piane
ticket to New York, and they
shared a romantic night together,
she said. The next morning, he
handed her a $100 bill and sent
her to thelocal deli for bagels and
cream cheese.

When she returned .to his
home, laden with bagels, he
abruptly told herto pack her bags
and move into a nearby hotel, she
said. She still has no idea why.

Puzzled and upset, she checked
into the hotel, doubting herself
for having an extramarital affair.

“Whatam I doing,” she said she

thought. “Ineed to go home. This

isnotright” .
She saidshe flew back to Chlca—

- gowithout saying goodbye to Cos- .
T o .

Y. - .
She said she didn't see him

when he ealled {o tell herhe w:

. coming to Denver and asled b«

{0 see him at the now-defun
nightclub where he was perforn
ing. She met himbackstag.
That’s whea he handedley th
coffee, which she believes wa

_ drugged, she said.

What happened that night ha
hauntedher for 20 years.

“Ifelt'very threatened byhim,
she said. “He knew evervth'm
about me. There wasn’t anyl:h.ng
tohide about me, but thisisa ver:
powerful person that everyme ba

. lieves, that everyones lovss anc

admires. [ did.

“The impacton my life hasbeer
monumental,” she said “You
can't keep secrets if you're being

"hurt, if you're being victimized,

He made me feel like I'd done
something wrong.” * :
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CERTIFICATE OF SERVICE
I hereby certify that on, December 8, 2005, the undersigned were served in the following
manner, a true and correct copy of : Plaintiff’s Motion To Compel Compliance with
Subpoena Issued to the National Enquirer and Memorandum of Law.
NAME MANNER

The Honorable Eduardo C. Robreno Hand-Delivered
Eastern District of Pennsylvania

U.S. Courthouse

601 Market Street, Room 2609

Philadelphia, PA 19106

Office of the Clerk of Court Hand-Delivered
Eastern District of Pennsylvania

U.S. Courthouse

601 Market Street, Room 2609

Philadelphia, PA 19106

Patrick J. O’Connor, Esquire Hand-Delivered
Cozen O’Connor

1900 Market Street

Philadelphia, PA 19103

Andrew D. Schau, Esquire United States First Class Mail
Patterson Belknap Webb & Tyler, LLP

1133 Avenue of the Americas

New York, NY 10036

Marc Rupp, Esquire Unites States First Class Mail

One Park Avenue, 3" Floor
Wﬁz LLP.
By:

New York, NY 10016
Dolore M Troiani /

Attorney I.D. No. 21283
Attorney for Plaintiff
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