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N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

ANDREA CONSTAND

Pl ai ntiff . CIVIL ACTI ON
v. . NO. 05-CV-
W LLIAM H. COSBY, JR., . JURY TRI AL DEMANDED
Def endant :
COVPLAI NT

Plaintiff Andrea Constand, by her attorneys,
Troiani/Kivitz, L.L.P., clains of Defendant a sumin excess of

$150, 000. 00, and in support thereof states the foll ow ng:

A. Jurisdiction and Venue

1. The United States District Court for the Eastern
District of Pennsylvania has jurisdiction over this action
pursuant to diversity of citizenship and amount in
controversy, 28 U.S.C. § 1332.

2. Venue lies in the Eastern District of Pennsylvania
pursuant to 28 U.S.C. 8 1391 in that the events giving rise to

the claimoccurred in the Eastern District of Pennsylvani a.
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B. The Parties

3. Plaintiff Andrea Constand is an adult individual
currently residing at a confidential address in Pickering,
Ont ari o.

4. Def endant WIlliam H Cosby, Jr. is an adult individual
with a residence at 8210 New Second Street, Cheltenham

Pennsyl vani a.

C. Factual Background

5. Plaintiff incorporates by reference the prior
par agraphs of this Conplaint, as though fully set forth at
| engt h.

6. On or about Decenber 2001, Plaintiff was enpl oyed at
Tenpl e University as Director of Operations for the Wnen's
Basketball program |In her capacity as such, Plaintiff net
Def endant Cosby in Novenmber 2002.

7. Def endant fostered a friendship with Plaintiff, so
t hat over time she considered himto be both her friend, albeit
ol der, and a nentor.

8. For over one (1) year, Plaintiff socialized with
Def endant Cosby, including, inter alia, discussing Tenple
wormen’ s basketball with him talking with himby tel ephone, and
bei ng his guest at dinner parties and other events hosted by him

at his Cheltenham hone and ot her | ocati ons.
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9. I n January 2004, Defendant invited Plaintiff to his
8210 New Second Street, Cheltenham Montgonmery County,

Pennsyl vani a, hone, telling her that he wanted to offer her
assi stance in her pursuit of a different career.

10. Plaintiff agreed to neet him and arrived at
Def endant’s hone at approximtely 9:00 p. m

11. Plaintiff and Defendant conversed, and during their
conversation, Plaintiff expressed that she was feeling stressed
about maki ng her career deci sion.

12. Defendant then offered Plaintiff three blue pills,
whi ch he told her were herbal nedication, which would help her
rel ax.

13. Plaintiff questioned if she needed to take all three
pills, and Defendant assured her that all three pills were
necessary.

14. Plaintiff ingested the pills with bottled water,
believing that the pills were what Defendant represented themto
be.

15. Wthin a short period of tinme, Plaintiff’s knees began
to shake, her linbs felt imobbile, she felt dizzy and weak, and
she began to feel only barely conscious.

16. Upon information and belief, Defendant provided
Plaintiff with sonme sort of narcotic or other type of drug, and

not an “herbal” renedy.
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17. When Plaintiff advised Defendant she did not feel
wel |, Defendant |led Plaintiff to a sofa, because she could not
wal k on her own, where he laid her down, under the guise of
“hel pi ng” her.

18. Subsequently, Defendant positioned hinself behind
Plaintiff on the sofa, touched her breasts and vagi nal area,
rubbed his penis against her hand, and digitally penetrated her.

19. Plaintiff remained in a sem -consci ous state
t hroughout the tinme of this ordeal.

20. At no time was Plaintiff capable of consent after the
pills affected her, and at no tinme did she consent to
Def endant’s acts.

21. Plaintiff |ost consciousness after the events
descri bed above, and did not fully awaken until sonmetinme after
4:00 a.m

22. Plaintiff awoke feeling raw in and around her vagi na
ar ea.

23. When Plaintiff awoke, her clothes and undergarnments
were in disarray.

24. After Plaintiff awoke, Defendant greeted her in his
bat hr obe.

25. Plaintiff left Defendant’s residence by herself.

26. On January 13, 2005, Plaintiff reported Defendant’s

actions to the Durham Ontario police.
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27. Following Plaintiff’s January 13, 2005, police report,
Def endant and his authorized representatives and/ or agents have
made publicized statenents to the nedia, including, Celebrity
Justice (“CJ”), which have included:

Sources connected with Bill Cosby tell “CJ” that before his
accuser went to police, her nother asked the conedian to
make things right with noney. . W' re told she asked Cosby to
hel p pay for her daughter’s education and to generally help
her out financially, and this conversation occurred before
the accuser ever contacted police..As police continue to

i nvestigate, a Cosby rep call [sic] this a classic

shakedown.

These particular statenments were broadcast nationw de, and
posted on Celebrity Justice’s internet website, also avail able
nati onwi de, on February 7, 2005.

28. Celebrity Justice, The Toronto Sun, and FoxNews, anong
ot her medi a sources, had previously printed and/or aired
Plaintiff’s name and address and/or picture in connection wth
this investigation, and other nedia sources had published her
name and/or a picture of Plaintiff as well, therefore nmaking her
identity as Cosby’s accuser recogni zable to the public.

29. On or about February 21, 2005, Defendant gave an
“exclusive” interviewto The Enquirer, a national tabloid with a
circulation of about 1.5 mlIlion, concerning Plaintiff’s

all egations. In that interview, in an effort to continue to

make the public believe that Plaintiff was guilty of extortion,
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Def endant said, “I amnot going to give in to people who try to
expl oit nme because of ny celebrity status.”

30. At the tinme that Defendant and/or his authorized
representatives and/ or agents, servants, or enployees nade their
statenents to Celebrity Justice and The Enquirer, each of them
knew or should have known that the statements were false,
because following Plaintiff’s report of the incident to the
Dur ham pol i ce, and begi nning on or about January 16, 2005, and
continuing in the days thereafter, Defendant and/or his
representatives and agents placed at |east four tel ephone calls
to Plaintiff and her nother in which, anong other things,

Def endant apol ogi zed and offered financial conpensation to
Plaintiff, which offer was not accepted by Plaintiff and/or her
not her.

COUNT |
Andrea Constand v. WIIiam Cosby

Battery

31. Plaintiff hereby incorporates by reference the prior
par agraphs of this Conplaint as though fully set forth at
| engt h.

32. Defendant’'s offensive or harnful contact with
Plaintiff as set forth herein at |length constituted a battery

upon her.
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33. The aforesaid conduct by Defendant was comm tted
willfully, knowi ngly, maliciously, intentionally, wantonly,
reckl essly, and/or negligently.

34. As the direct and proximate result of Defendant’s acts
as described in the foregoi ng paragraphs of this Conplaint,
Plaintiff has suffered serious and debilitating injuries, nenta
angui sh, hum liation, enbarrassnent, physical and enotional
upset, including, but not limted to, post-traumatic stress
di sorder, depression, sleeplessness, isolation, flashbacks,
anxiety, the full extent of which injuries are not yet known,
and sonme or all of which may be permanent in nature.

35. As the direct and proximate result of the Defendant’s
acts as described in the foregoing paragraphs of this Conplaint,
Plaintiff suffered and will in the future continue to suffer
serious pain, nental anguish, enotional upset, and the |oss of
enjoyment of life’'s pleasures.

36. As the direct and proximate result of the Defendant’s
acts as described in the foregoing paragraphs of this Conplaint,
Plaintiff sustained a setback and |oss of continuity in her
education, the full extent of which is not yet known.

37. As the direct and proximate result of the Defendant’s
acts as described in the foregoing paragraphs of this Conplaint,

Plaintiff has sustained a | oss of earnings and earni ng capacity.
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38. As the direct and proximate result of the Defendant’s
acts as described in the foregoing paragraphs of this Conplaint,
Plaintiff has in the past and will in the future continue to be
conpell ed to expend | arge suns of noney for psychol ogi cal
treatnment and therapy.

WHEREFORE, Pl aintiff respectfully requests that this
Honor abl e Court enter judgnment in her favor and agai nst
Def endant W1 liam Cosby, in an anmpbunt in excess of One Hundred
Fifty Thousand Dol lars ($150, 000.00) plus reasonabl e attorneys'
fees, interest, costs, punitive damages, and such other relief
as the Court deens just and proper.

COUNT | |

Andrea Constand v. WIIliam Cosby
Assaul t

39. Plaintiff hereby incorporates by reference the prior
par agraphs of this Conplaint as though fully set forth at
| engt h.

40. Defendant’s harnful or offensive contact with
Plaintiff as set forth herein at |ength, placed her in inmnent
appr ehensi on of such contact, and constituted an assault upon
her .

41. The aforesaid conduct by Defendant was conmtted
wllfully, know ngly, maliciously, intentionally, wantonly,

reckl essly, and/or negligently.
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42. As the direct and proxinmate result of Defendant’s acts
described in the foregoing paragraphs of this Conplaint,
Plaintiff has suffered serious and debilitating injuries, nenta
angui sh, hum liation, enbarrassnment, physical and enotional
upset, including, but not limted to, post-traumatic stress
di sorder, depression, sleeplessness, isolation, flashbacks,
anxiety, the full extent of which injuries are not yet known and
sone or all of which may be permanent in nature.

43. As the direct and proximate result of Defendant’s acts
described in the foregoing paragraphs of this Conplaint,
Plaintiff suffered and will in the future continue to suffer
serious pain, nental anguish, enotional upset, and the |oss of
enjoynment of life's pleasures.

44, As the direct and proxinmate result of Defendant’s acts
described in the foregoing paragraphs of this Conplaint,
Plaintiff sustained a setback and | oss of continuity in her
education, the full extent of which is not yet known.

45. As the direct and proxinmate result of Defendant’s acts
described in the foregoing paragraphs of this Conplaint,
Plaintiff has sustained a | oss of earnings and earni ng capacity.

46. As the direct and proxinmate result of Defendant’s acts
described in the foregoing paragraphs of this Conplaint,

Plaintiff has in the past and will in the future continue to be
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conpell ed to expend | arge suns of noney for psychol ogi cal
treatment and therapy.

VWHEREFORE, Pl aintiff respectfully requests that this
Honor abl e Court enter judgnment in her favor and agai nst
Def endant WIIliam Cosby, in an ampunt in excess of One Hundred
Fifty Thousand Dol lars ($150, 000. 00) plus attorneys’ fees,
interest, costs, punitive damages, and such other additional
relief as this Court deens just and proper.

COUNT |||

Andrea Constand v. WIIiam Cosby
| nt enti onal and Negligent Infliction of Enptional Distress

47. Plaintiff hereby incorporates by reference the prior
par agraphs of this Conplaint as though fully set forth at
| engt h.

48. Defendant’s conduct, as set forth in the foregoing
par agraphs of this Conplaint, was so outrageous in character and
so extrene in degree as to fall outside the bounds of decency,
and is to be regarded as intolerable in the conmunity.

49. At all tines relevant hereto, Defendant knew wth
substantial certainty, or should have known that severe
enotional distress would be produced by his conduct.

50. By engaging in the acts set forth in the foregoing

par agraphs of this Conplaint, Defendant engaged in extreme and

10
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out rageous conduct and intentionally inflicted severe enoti onal
di stress upon Plaintiff.

51. By engaging in the acts set forth in the foregoing
par agraphs of this Conpl aint, Defendant exploited and abused his
friendship and his nmentor relationship with Plaintiff, violated
her trust, and caused her great distress.

52. As a direct and proximate result of the acts of
Def endant as set forth in the foregoing paragraphs of this
Conmpl aint, Plaintiff has in the past been required, and may in
the future required, nedicine, nedical, psychol ogical and other
treatment in order to cure herself of the injuries she has
sustai ned; has in the past been obliged, and may in the future
be obliged, to expend various sunms of noney for such nedica
care and treatnment.

53. As further direct and proximate result of the acts of
t he Defendant as set forth in the foregoing paragraphs of this
Conpl aint, Plaintiff has been caused to suffer and continues to
suffer severe enotional distress, humliation, enbarrassnent and
financial |oss.

VWHEREFORE, Pl aintiff respectfully requests that this
Honor abl e Court enter judgnent in her favor and agai nst
Def endant WIIliam Cosby, in an ampunt in excess of One Hundred

Fifty Thousand Dol |l ars ($150, 000.00) plus attorneys’ fees,

11
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interest, costs, punitive danages, and such other additional
relief as this Court deens just and proper.
COUNT |V

Andrea Constand v. WIIliam Cosby
Def amati on/ Def amati on Per Se

54. Plaintiff hereby incorporates by reference the prior
par agraphs of this Conplaint as though fully set forth at
| engt h.

55. At all tinmes relevant hereto, Plaintiff was a |aw
abiding citizen of the Comonweal th of Pennsylvani a and/ or
Pi ckering, Ontario, who enjoyed the respect, confidence and
esteem of her neighbors, as well as others in the conmmunity, and
has never been adjudged guilty of any crine, offense or
violation of the |aw which would tend to | essen the respect,
confidence and esteem whi ch she enjoyed, and to which she was
entitl ed.

56. At all tinmes nentioned herein, Defendant acted on his
own or through his authorized agents, representatives, sources,
servants or enployees who acted for Defendant’s benefit, under
Def endant’s control or direction, and within the course and
scope of their authority, agency, representation or enploynent.

57. On or before February 7, 2005, the Defendant, through
his representatives, agents, servants, or enployees intending to

infjure the Plaintiff and to deprive her of her good name, credit

12
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and reputation, falsely, maliciously, and w ckedly provided
information for at |east one publication which aired on

Cel ebrity Justice, a nationally syndicated tel evision show, and
was posted on the Celebrity Justice website concerning
Plaintiff.

58. On or about February 21, 2005, Defendant gave an
“exclusive” interview to The Enquirer, a national tabloid with a
circulation of about 1.5 mllion, intending to or knowing it
would injure Plaintiff, and to deprive her of her good nane,
credit and reputation, in which Defendant said, “lI am not going
to give in to people who try to exploit me because of ny
celebrity status.”

59. The statenents contained in the above publications,
shows and websites intended to and did convey to the viewers
and/ or readers thereof, either directly or by inplication, that
Plaintiff asked Defendant for noney; she did so before she went
to the police; and, that her actions constituted a “shakedown”,
or an attenpt to extort noney from Defendant, and to exploit
hi m

60. The statenents and charges in the publications, shows,
and/ or websites identified in the foregoing paragraphs of this
Conpl ai nt are fal se, and Defendant knew or should have known

that they were false at the tine of the publications.

13
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61. Plaintiff has never, at any time, been guilty of the
crimes all eged by Defendant, nor was she ever an accessory to,
nor an ai der and abettor of, such crimnal acts, nor has she
ever been guilty of any other violation of Iaw, but she has at
all tinmes been a peaceabl e and | aw abi di ng i nhabitant of the
several comunities in which she has resided fromthe day of her
birth to the present tine.

62. Defendant and/or his representatives and agents knew,
or should have known that the statenents and charges contai ned
in the publications, shows and websites identified in the
f or egoi ng paragraphs of this Conplaint were fal se when nade, and
Def endant uttered and published themeither intentionally and
mal i ciously, or with reckless disregard for their truth or
falsity.

63. The statenments and charges contained in the
publications, shows and websites identified in the foregoing
par agr aphs of this Conplaint were printed, published, circul ated
and aired by Celebrity Justice on February 7, 2005, and by The
Enquirer on or about March 4, 2005, and were wi dely heard and
read by the Plaintiff’s famly, neighbors, and friends and
di verse ot her persons, who understood i nmediately that P aintiff
was the accuser to which Cosby and/or his representatives,

agents, servants or enployees referred.

14
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64. By reason of the printing, publication, and
circulation of the statenents and charges contained in the
articles, shows, publications, and websites identified in the
f oregoi ng paragraphs of this Conplaint, Plaintiff has been
brought into scandal and reproach, and has been held up to scorn
and cont enpt anong her nei ghbors, business acquai ntances, and
ot her good citizens, and is suspected by themto have been
guilty of the crimes and fraudul ent practices which Defendant’s
articles inputed to Plaintiff, as a result of which the
Plaintiff has suffered in her business, her reputation, feelings
and peace of mnd, to her great financial |oss and damge, and
to her great hum liation.

WHEREFORE, Plaintiff respectfully requests that this
Honor abl e Court enter judgnent in her favor and agai nst
Def endant W I liam Cosby, in an ampunt in excess of One Hundred
Fifty Thousand Dol |l ars ($150, 000.00) plus attorneys’ fees,
interest, costs, punitive damages, and such other additional
relief as this Court deens just and proper.

COUNT V

Andrea Constand v. WIIiam Cosby
Fal se Light/lnvasion of Privacy

65. Plaintiff hereby incorporates by reference the prior
paragraphs of this Conplaint as though fully set forth at

| engt h.

15
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66. The statenments identified in the foregoing paragraphs
of this Conplaint nmade by Defendant, or through his authorized
representatives, agents, servants or enpl oyees were highly
of fensive statenments made against Plaintiff, which portrayed her
in a false |light.

67. The statements identified in the foregoing paragraphs
of this Conplaint nmade against Plaintiff were publicized by
Def endant, or publicized through his authorized representatives
agents, servants, enployees and sources.

68. Def endant and his authorized representatives, agents,
servants, enployees and sources knew or should have known that
such statenments were false, or recklessly disregarded the
falsity of said statenments.

69. Defendant and/or his authorized representatives,
agents, servants or enployees created a false inpression by
knowi ngly or reckl essly publicizing selective pieces of
i nformati on, rendering the publication susceptible to inferences
casting Plaintiff in a false |ight.

70. By reason of Defendant’s aforesaid conduct, Plaintiff
has suffered in her business, her reputation, feelings and peace
of mnd, to her great financial |oss and damage, and to her
great hum i ation.

WHEREFORE, Plaintiff respectfully requests that this

Honor abl e Court enter judgnment in her favor and agai nst

16
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Def endant W1 1liam Cosby, in an anpunt in excess of One Hundred
Fifty Thousand Dol lars ($150, 000. 00) plus attorneys’ fees,
interest, costs, punitive damges, and such other additional

relief as this Court deens just and proper.

JURY DEMAND

Plaintiff hereby demands a trial by jury in this matter.

Respectfully subnmitted,
Troiani/Kivitz, L.L.P.

/s/ Bebe H. Kivitz
Bebe H. Kivitz, Esquire
| .D. No. 30253
Dol ores M Troiani, Esquire
|.D. No. 21283
38 North Waterl oo Road
Devon, PA 19333
(610) 688-8400
(610) 688-8426 fax

Attorneys for Plaintiff,
Andr ea Const and

Dat ed: March 8, 2005
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